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APPEAL BRIEF 

A Petition for Extension of Time (4 months) is filed herewith. This Appeal 
Brief is submitted in response to a Final Office Action mailed on September 19, 2005. 

THE REAL PARTY EST INTEREST 

The real party in interest in this appeal is International Business Machines, Inc. 
Ownership by International Business Machines, Inc. is established by assignment 
document recorded for this application on June 30, 2003 on Reel 014299, Frame 
0501. 

RELATED APPEALS AND INTERFERENCES 

Appellants know of no related patent applications or patents under appeal or 
interference proceeding. 

STATUS OF CLAIMS 

Claims 1-18 are pending. Claims 1-18 have been rejected under 35 U.S.C. § 
103(a). The rejections of claims 1-1 8 are herein appealed. 
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STATUS OF AMENDMENTS 

There have been no amendments filed subsequent to receipt of the final office 

action. 

SUMMARY OF CLAIMED SUBJECT MATTER 

A concise explanation of the subject matter defined in each of the independent 
claims 1, 8, and 15 involved in the appeal is provided below: 

Claim 1 

Claim 1 recites a "method for integrating rework operations into a planning 

process" (Figures 2-5). 

The method comprising "providing at least one rework Bill of Materials flow 
for use in conjunction with other Bills of Materials flow in a production planning 
process, the at least one rework Bill of Materials flow using inventory balance 
equations that describe a flow of rework Bill of Materials between inventory holding 
points" (page 7, lines 14-19; Figure 2 rework data model; rework templates described 
on page 7> line 24 through page 13, line 11; page 5, lines 11-13 describing parametric 
data 111 (Figure 1)). 

The method also comprising "forecasting rework parametric information 
associated with said at least one rework Bill of Materials flow" (page 7, lines 17-20; 
rework templates of Figure 2; Figure 3 flow). 

The "rework parametric information including: yields" (page 13, line 12 - 
page 14, line 5); "cycle times" (page 13, lines 12-22; page 14, line 6 through page 15, 
line 16); "and rework materials" (page 13, lines 12-22; page 15, line 17-page 16, line 
22). 
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The method farther comprising "applying the rework parametric information 
to the at least one rework Bill of Materials flow resulting in a manufacturing plan for 
rework operations" (page 7, lines 20-22; page 13, line 12 - page 16, lines 22; page 16, 
line 23 - page 17, line 17, describing creation of a test part number for rework 
candidate parts, a rework part number designating reworkable parts, and a finished 
part number representing finished materials; page 20, lines 16-21 "BOM records are 
created [involving] inserting the test part number into the product structure and 
requires that all of the components of the finished part number be linked to the test 
part number instead. The finished part number and primary process, are linked to the 
test part number by the primary process"; Figures 4 and 5 illustrate combined 
rework/primary process BOM flows). 

The method also comprising "generating an integrated manufacturing plan that 
includes the manufacturing plan for rework operation and the other Bills of Material 
flow" (page 7, lines 20-22; page 17, lines 14-17; BLDOPT record; page 17, lines 18- 
30; page 1 8 lines 11-18; page 1 8, lines 24-page 20, line 1 5; page 20, line 1 6; Figures 4 
and 5 illustrate a rework/primary process BOM flow representing the integrated 
manufacturing plan). 

Claim 8 

Claim 8 recites a "storage medium encoded with machine-readable computer 
program code for integrating rework operations into a planning process, said storage 
medium including instructions for causing a computer to implement a method." 

The method comprising "providing at least one rework Bill of Materials flow 
for use in conjunction with other Bills of Materials flow in a production planning 
process, the at least one rework Bill of Materials flow using inventory balance 
equations that describe a flow of rework Bill of Materials between inventory holding 
points" (page 7, lines 14-19; Figure 2 rework data model; rework templates described 
on page 7, line 24 through page 13, line 11; page 5 lines 1 1-13 describe parametric 
data 1 1 1 (Figure 1 )). 
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The method also comprising "forecasting rework parametric information 
associated with said at least one rework Bill of Materials flow" (page 7, lines 1 7-20; 
rework templates of Figure 2; Figure 3 flow). 

9 

The "rework parametric information including: yields" (page 13, line 12 — 
page 14, line 5); "cycle times" (page 13, lines 12-22; page 14, line 6 through page 15, 
line 16); "and rework materials" (page 13, lines 12-22; page 15, line 17-page 16, line 
22). 

The method further comprising "applying the rework parametric information 
to the at least one rework Bill of Materials flow resulting in a manufacturing plan for 
rework operations" (page 7, lines 20-22; page 13, line 1 2 — page 16, lines 22; page 16, 
line 23 — page 1 7, line 1 7, describing creation of a test part number for rework 
candidate parts, a rework part number designating reworkable parts, and a finished 
part number representing finished materials; page 20, lines 16-21 "BOM records are 
created [involving] inserting the test part number into the product structure and 
requires that all of the components of the finished part number be linked to the test 
part number instead. The finished part number and primary process, are linked to the 
test part number by the primary process"; Figures 4 and 5 illustrate combined 
rework/primary process BOM flows). 

The method also comprising "generating an integrated manufacturing plan that 
includes the manufacturing plan for rework operation and the other Bills of Material 
flow" (page 7, lines 20-22; page 17, lines 14-17; BLDOPT record; page 17, lines 18- 
30; page 18 lines 11-18; page 18, lines 24-page 20, line 15; page 20, line 16; Figures 4 
and 5 illustrate a rework/primary process BOM flow representing the integrated 
manufacturing plan). 

Claim 15 

Claim 15 recites a "system for integrating rework operations into an advanced 
planning process (Figure 1)." 
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The system comprising "a server" (Figure 1, element 102) "executing: an 
advanced planning system" (Figure 1, element 108); "an enterprise resource planning 
system" (Figure 1, element 106); "and a rework system" (Figure 1, element 110). 

The system also comprising "a technical data repository in communication 
with said server" (Figure 1, element 104). 

The system also comprising "rework parametric information comprising: 
yields" (page 13, line 12 - page 14, line 5); "cycle times" (page 13, lines 12-22; page 
14, line 6 through page 1 5, line 16); "and rework materials" (page 13, lines 1 2-22; 
page 15, line 17-page 16, line 22). 

The rework system implementing: '"providing at least one rework Bill of 
Materials flow for use in conjunction with other Bills of Materials flow in a 
production planning process, the at least one rework Bill of Materials flow using 
inventory balance equations that describe a flow of rework Bill of Materials between 
inventory holding points" (page 7, lines 14-19; Figure 2 rework data model; rework 
templates described on page 7, line 24 through page 13, line 11; page 5 lines 11-13 
describe parametric data 111 (Figure 1)). 

The rework system also implementing "forecasting rework parametric 
information associated with said at least one rework Bill of Materials flow" (page 7, 
lines 17-20; rework templates of Figure 2; Figure 3 flow). 

The rework system also implementing "applying the rework parametric 
information to the at least one rework Bill of Materials flow resulting in a 
manufacturing plan for rework operations" (page 7, lines 20-22; page 13, line 12 - 
page 16, lines 22; page 16, line 23 - page 17, line 1 7, which describes creating a test 
part number for rework candidate parts, a rework part number designating reworkable 
parts, and a finished part number representing finished materials; page 20, lines 16-21 
"BOM records are created [involving] inserting the test part number into the product 
structure and requires that all of the components of the finished part number be linked 
to the test part number instead. The finished part number and primary process are 
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linked to the test part number by the primary process"; Figures 4 and 5 illustrate a 
combined rework/primary process BOM flow). 

The rework system also implementing "generating an integrated 
manufacturing plan that includes the manufacturing plan for rework operation and the 
other Bills of Material flow" (page 7, lines 20-22; page 17, lines 14-17; BLDOPT 
record; page 17, lines 18-30; page 18 lines 1 1-18; page 18, lines 24-page 20, line 15; 
page 20, line 16; Figures 4 and 5 illustrate a rework/primary process BOM flow 
representing the integrated manufacturing plan). 

Hie above exemplary embodiments are discussed with respect to the 
aforementioned independent claims by way of example only and are not intended to in 
any way limit the scope of these claims. 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-18 have been rejected as being allegedly unpatentable over Dietrich 
et al. in view of Horejsi et al. The rejection of claims 1-18 as being allegedly 
unpatentable over Dietrich et al. in view of Horejsi et al. is to be reviewed on appeal. 

ARGUMENT 

Claims 1-18 have been rejected as being allegedly unpatentable over Dietrich 
et al. in view of Horejsi et al. 

The Examiner states, with respect to claims 1, 8 and 15, that Dietrich discloses 
a method, storage medium, and system for integrating operations into a planning 
process comprising: ''providing at least one Bill of Materials flow for use in 
conjunction with other Bills of Materials flow in a production planning process", 
citing Figure 10, label 3 and column 31 in support 

The Examiner then states with respect to claims 1, 8, and 15 that Dietrich 
teaches "the at least one Bill of Materials flow using inventory balance equations that 
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describe a flow of Bill of Materials between inventory holding points," citing Column 
21, line 22. 

The Examiner further states that Dietrich discloses "forecasting rework 
parametric information associated with said at least one Bill of Materials flow/' citing 
column 1, lines 22-39. 

The Examiner also states that Dietrich discloses "said rework parametric 
information including: yields" (citing column 24, lines 22); "cycle times" (citing 
column 1, lines 22-39); "and materials" (citing column 1> lines 22-39). 

The Examiner then cites column 4, lines 1-15 as allegedly disclosing "applying 
the parametric information to the at least one Bill of Materials flow resulting in a 
manufacturing plan for operations; and generating an integrated manufacturing plan 
that includes the manufacturing plan for operations and the other Bills of Materials 
flow." 

The Examiner's statements that Dietrich teaches "providing at least one Bill of 
Materials flow for use in conjunction with other Bills of Materials flow in a 
production planning process" and "generating an integrated manufacturing plan that 
includes the manufacturing plan for operations and the other Bills of Materials flow" 
is in error. 

Referring to Figure 10 and column 31, Dietrich shows a flow diagram for an 
optimized resource allocation procedure that permits the consideration of substitute 
parts and resources and alternate Bill of Materials and Resources in its optimization 
procedure (column 31, lines 22-26). A constrained materials requirements planning 
procedure includes extracting data (demand, inventory, bill of materials, bill of 
resources, resonance availability cost and revenue data) from site information systems 
(column 3 1 , lines 26-3 1 ). The optimal resource allocation procedure is used to 
determine an optimal shipment schedule and the corresponding production schedule 
and part usage schedule column 3 1 , lines 40-42). The shipment schedule, production 
schedule and past usage schedule is inserted into site information systems and the 
material requirements planning system for processing (column 31, lines 43-44). The 
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production schedule is read into the capacity requirements planning system for further 
processing. 

The aforementioned teachings disclosed in Dietrich relate to a mainline or 
primary manufacturing plan. There is no teaching in Dietrich of combining two Bill 
of Materials flows (rework or otiierwise) to produce an integrated manufacturing 
plan. The portions of Dietrich relied upon by the Examiner do not teach or even 
remotely suggest such integration. Column 31, lines 18-24 of Dietrich generally 
provides for substitute parts and resources and alternate Bills of Materials, which 
suggests using alternate items in lieu of the original items provided in, and with 
respect to, a single Bill of Materials, Thus, Dietrich does not teach providing a Bill 
of Material flow for use in conjunction with another BOM flow (rework or 
otherwise) resulting in an integrated manufacturing plan that includes the 
aforementioned elements. 

The Examiner concedes that Dietrich fails to disclose any type of rework 
operations and optimization resource planning engine (Final Office Action dated 
September 19, 2005, page 3, paragraph 5). However, the Examiner introduces Horejsi 
as allegedly teaching rework operations. In paragraph 6 of the Final Office Action, 
the Examiner states that Horejsi discloses rework operations and the problems 
inherent with known manufacturing and plan monitoring systems, citing column 1, 
lines 37-column 2, line 62. The Examiner then states that Horejsi proposes a way of 
"reintegrating rework materials and necessary rework operations into the flow of 
process planning", citing the Abstract of Horejsi in support This characterization of 
Horejsi is in error. In fact, the Abstract of Horejsi simply provides that a 
"manufacturing rework station is integrated with a computer" (see also Figure 1). 
Horejsi discloses an automated system for performing rework operations for the 
purpose of aiding "in the diagnosis and repair of detects" (Abstract), and is entirely 
devoid of integrating rework operations into the flow of process planning. 

The Examiner further states in paragraph 7 of the Final Office Action, that 
since Dietrich "shows all necessary functions of the claimed system and only fails to 
show the type of work being done, it would have been obvious to one of ordinary skill 
at the time of the invention to use the concepts of manufacturing rework set forth in 
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Horejsi to reintegrate the rework operations into the system of Dietrich because 
'rework is generally a manual process' and because it reduces the time required for 
rework operations, reduces the cost associated with rework operations, and reduces 
the level of necessary skill in order to perform rework operations", citing column 3, 
top. This statement is in error. There is simply no teaching or suggestion in either of 
the references to combine a rework Bill of Materials with another Bill of Materials 
and to generate an integrated manufacturing plan therefrom. 

As indicated by the Examiner in the Final Office Action, Horejsi discloses that 
rework operations is generally a manual process (Horejsi at column 2, lines 10-11). 
This statement, in fact, supports the Appellants* position that it would not have been 
obvious to combine the references. In consideration, Horejsi also discloses that 
rework tends to be a very specialized process (column 1 , line 60). Where mainline 
processes are predictable, rework is inherently unpredictable (column 1, line 63- 
column 2, line 1). "Because diagnosis of certain problems is not an exact science, the 
initial diagnosis is frequently wrong, and reworked article will fail testing even after 
some of the components are replaced. The article may go through several passes of 
diagnosis and repair in rework stations before the problem is corrected (column 2, 
lines 4-10). Even in a computer automated factory environment, an article 
requiring rework is usually removed from the normal manufacturing stream, and 
set aside in a manual rework station (column 2, line 11-14, emphasis added). Thus, 
the unpredictable nature of the rework: process, in contrast to the predictable nature of 
the mainline production process, in combination with the aforementioned difficulties 
cited in Horejsi with respect to rework operations, lends support for the position that it 
would not have been obvious at the time of the invention to combine the rework 
processes described in Horejsi with the optimization resource system of Dietrich to 
produce the integrated manufacturing plan recited in Appellants' claims 1, 8 and 15. 

Horejsi discloses an automated method and system for performing rework. 
The method and system of Horejsi seek to enhance rework operations for 
manufacturing facilities in order to minimize the number of human resources devoted 
to handling rework of manufactured articles (column 2, lines 46-65). The teachings of 
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Horejsi are entirely devoted to rework operations including diagnostics and repair and 
are devoid of any reference to, or suggestion of, combining or integrating Bills of 
Materials flow (rework or otherwise). The Examiner's reliance on the use of rework 
operations disclosed in Horejsi appears to be no more than hindsight reconstruction of 
the Appellants' claims 1 , 8, and 15. As there is no disclosure or suggestion in either 
Horejsi or Dietrich, or in the art as a whole, of combining or integrating mainline 
manufacturing processes with rework processes with respect to a production plan, the 
Examiner's assertion that it would have been obvious to combine Dietrich with 
Horejsi is in error. 

With respect to claims 1,8, and 15, the Examiner also states that Dietrich 
discloses "forecasting rework parametric infonnation associated with said at least one 
Bill of Materials flow," citing column 1, lines 22-39, and "said rework parametric 
information including: yields"(citmg column 24, lines 22); "cycle times" (citing 
column 1, lines 22-39); "and materials" (citing column 1, lines 22-39). This statement 
is in error. While Dietrich may disclose the application of yields and materials, 
Dietrich is entirely devoid of teaching the application of yields and materials in 
context with another Bill of Materials flow (rework or otherwise) as recited in 
Appellants' claims 1, 8, and 15. In addition, the Dietrich reference does not explicitly 
disclose cycle times as suggested by the Examiner. Rather, Dietrich discloses 
resource allocation decisions subject to constraints such as time that affect the 
outcome of a process (column 1 , lines 23-26). For at least these reasons, claims 1 , 8 
and 15 patentably define over Dietrich in view of Horejsi. 

Claims 2-7, 9-14, and 16-18 should be patentable as depending from what 
should be allowable independent claims. 

Claims 2, 9, and 16 should also be allowable as setting forth patentable subject 
matter in and of themselves. Claims 2, 9, and 16 recite, "wherein the rework 
parametric information further includes capacity constraints. . .balancing capacity 
constraints for said at least one rework Bill of Materials flow with capacity constraints 
for said other Bills of Materials flow." The Examiner cites column 2, lines 1 1-23 in 
support of this rejection. The portion of Dietrich relied upon by the Examiner 
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provides a general reference to capacity requirements planning (CRP) software. There 
is simply no teaching "balancing capacity constraints for said at least one rework Bill 
of Materials flow with capacity constraints for said other Bills of Materials flow." For 
at least these reasons, claims 2, 9, and 16 patentably define over Dietrich in view of 
Horejsi. 

Claims 3, 10, and 17 should also be allowable as setting forth patentable 
subject matter in and of themselves. Claims 3, 10, and 17 recite "a rework process, 
said rework process comprising: executing said integrated manufacturing plan 
wherein said rework parametric information for materials not consumed during 
execution but determined to be reworkable are fed back into a second rework Bill of 
Materials flow operable for being consumed in a new integrated manufacturing plan." 
The Examiner cites the Abstract of Horejsi in support of this rejection. However, the 
Abstract of Horejsi simply provides that a "manufacturing rework station is integrated 
with a computer" (see also Figure 1). Horejsi discloses an automated system for 
performing rework operations for the purpose of aiding "in the diagnosis and repair of 
detects" (Abstract), and is entirely devoid of integrating rework operations into the 
flow of process planning. Moreover, both Dietrich and Horejsi are devoid of teaching 
or suggesting a new integrated manufacturing plan that includes rework parametric 
information for materials not consumed during execution of the integrated 
manufacturing plan but aTe determined to be reworkable. For at least these reasons, 
claims 3, 1 0, and 17 patentably define over Dietrich in view of Horejsi. 



EVIDENCE APPENDIX 
None 

RELATED PROCEEDINGS APPENDIX 
None 
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CONCLUSION 

In view of the foregoing, it is urged that the final rejection of claims 1-18 be 
overturned. The final rejection is in error and should be reversed. The fee set forth in 
37 CFR 41.20(b)(2) is enclosed herewith. If there are any additional charges with 
respect to this Appeal Brief, or otherwise, please charge them to Deposit Account No. 



06-1130. 



Respectfully submitted, 



CANTOR COLBURN, LLP 




Registration No. 46,673 
55 Griffin Road South 
Bloomfield, CT 06002 
Telephone (860) 286-2929 
Facsimile (860)286-0115 
Customer No. 48915 



Date: August 22, 2006 
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CLAIM APPENDIX 

» 

Listing of claims: 

Claim 1. A method for integrating rework operations into a planning process 
comprising: 

providing at least one rework Bill of Materials flow for use in conjunction 
with other Bills of Materials flow in a production planning process, the at least one 
rework Bill of Materials flow using inventory balance equations that describe a flow 
of rework Bill of Materials between inventory holding points; 

forecasting rework parametric information associated with said at least one 
rework Bill of Materials flow; said rework parametric information including: 

yields; 

cycle times; and 
rework materials; 

applying the rework parametric information to the at least one rework Bill of 
Materials flow resulting in a manufacturing plan for rework operations; and 

generating an integrated manufacturing plan that includes the manufacturing 
plan for rework operations and the other Bills of Materials flow. 

Claim 2. The method of claim 1 , wherein the rework parametric information further 
includes capacity constraints, the method further comprising: 

balancing capacity constraints for said at least one rework Bill of Materials 
flow with capacity constraints for said other Bills of Materials flow. 

Claim 3. The method of claim 2, further comprising a rework process, said rework 
process comprising: 
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executing said integrated manufacturing plan wherein said rework parametric 
information for materials not consumed during execution but determined to be 
reworkable are fed back into a second rework Bill of Materials flow operable for 
being consumed in a new integrated manufacturing plan. 

Claim 4. The method of claim 1, wherein said yields include: 

■ 

a percentage of product determined to have successfully passed testing. 

Claim 5. The method of claim 1, wherein said cycle time includes: 

an amount of time required to rework a product including wait time. 

Claim 6. The method of claim 1, wherein said rework materials define materials 
created during a rework process. 

Claim 7. The method of claim 1 , wherein said integrated manufacturing plan is 
executed via a linear programming application. 

Claim 8. A storage medium encoded with machine-readable computer program code 
for integrating rework operations into a planning process, said storage medium 
including instructions for causing a computer to implement a method comprising: 

providing at least one rework Bill of Materials flow for use in conjunction 
with other Bills of Materials flow in a production planning process, the at least one 
rework Bill of Materials flow using inventory balance equations that describe a flow 
of rework Bill of Materials between inventory holding points; 

forecasting rework parametric information associated with said at least one 
rework Bill of Materials flow; said rework parametric information including: 

yields; 

cycle times; and 
rework materials; 
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applying the rework parametric information to the at least one rework Bill of 
Materials flow resulting in a manufacturing plan for rework operations; and 

generating an integrated manufacturing plan that includes the manufacturing 
plan for rework operation and the other Bills of Material flow. 

Claim 9. The storage medium of claim 8, wherein the rework parametric information 
further includes capacity constraints, the storage medium further comprising 
instructions for causing said computer to implement: 

balancing capacity constraints for said at least one rework Bill of Materials 
flow with capacity constraints for said other Bills of Materials flow. 

Claim 10. The storage medium of claim 9, further comprising instructions for causing 
said computer to implement a rework process, said rework process comprising: 

executing said integrated manufacturing plan wherein said rework parametric 
information for materials not consumed during execution but determined to be 
re workable are fed back into a second rework Bill of Materials flow operable for 
being consumed in a new integrated manufacturing plan. 

Claim 1 1 . The storage medium of claim 8, wherein said yields include: 

* 

a percentage of product determined to have successfully passed testing. 

Claim 12. The storage medium of claim 8, wherein said cycle time includes: 

an amount of time required to rework a product including wait time. 

Claim 13. The storage medium of claim 8, wherein said rework materials define 
materials created during a rework process. 

Claim 14. The storage medium of claim 8, wherein said integrated manufacturing 
plan is executed via a linear programming application. 

Claim 15. A system for integrating rework operations into an advanced planning 
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process comprising: 

a server executing: 

an advanced planning system; 
an enterprise resource planning system; and 
a rework system; 
a technical data repository in communication with said server; and 
rework parametric information comprising: 
yields; 

cycle times; and 
rework materials; 

■ 

wherein said rework system implements: 

providing at least one rework Bill of Materials flow for 
use in conjunction with other Bills of Materials flow in a production planning process, 
the at least one rework Bill of Materials flow using inventory balance equations that 
describe a flow of rework Bill of Materials between inventory holding points; 

forecasting rework parametric information associated 
with said at least one rework Bill of Materials flow; 

applying the rework parametric information to the at 
least one rework Bill of Materials flow resulting in a manufacturing plan for rework 
operations; and 

generating an integrated manufacturing plan that 
includes the manufacturing plan for rework operations and the other Bills of Material 
flow. 
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Claim 16. The system of claim 1 5, wherein the parametric information further 
includes capacity constraints, said rework system further implementing: 

balancing capacity constraints for said at least one rework Bill of Materials 
flow with capacity constraints for said other Bills of Materials flow. 

Claim 17. The system of claim 16, further comprising a rework process, said rework 
process implementing: 

executing said integrated manufacturing plan wherein said rework parametric 
information for materials not consumed during execution but determined to be 
reworkable are fed back into a second rework Bill of Materials flow operable for 
being consumed in a new integrated manufacturing plan. 

Claim 18. The system of claim 1 5, wherein said integrated manufacturing plan is 
executed via a linear programming application. 



YOR920030131US1 

Dl-0015 17 



PACE 19/19 • RCVD AT 8/22/2006 2:35:30 PM [Eastern Daylight Time] * SVR:U3PTO-EFXRF*/8 * DNIS:2738300 • CSID:860286O115 * DURATION (mm-ss): 04-52 



i 



